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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR, TEZPUR. 

 

MAC Case No. 60 of 2009 

 

Sri Mohan Bora 

S/o Late Loknath Bora 

R/o of Vill:Murhadal 

P.O Salaguri, P.S:Jamuguri 

Mouza:Silabandha, Dist:Sonitpur, 

Assam           …Claimant 

   

–Versus– 

 

1. Sri Moni Pallav Dutta 

S/o Keshab Chandra Dutta 

R/o Ward No.1, PS: North Lakhimpur 

District-North Lakhimpur, Assam. 

(Owner of vehicle No. AS-07B-6692:Tata Sumo) 

 

2. Sri Lokpa Tsering 

S/o of Sri Bubu Lama 

R/o Bomdila, PS-Bomdila 

Arunachal Pradesh. 

(Driver of vehicle No. AS-07B-6692:Tata Sumo) 

 

3. The United India Insurance Co Ltd,  

 Dispur Branch, Guwahati,  

 Through the Branch Manager, UIICo Ltd,  

 M.C Road, Tezpur, District: Sonitpur, Assam-784001 

(Insurer of vehicle No. AS-07B-6692:Tata Sumo)                      …Respondents 

 

 

PRESENT 

MS. A. AJITSARIA, AJS,  

Member, Motor Accidents Claim Tribunal 

/Addl District Judge No.2, Sonitpur, Tezpur  

 

 

ADVOCATES  

 

 For the Claimant : Sri Rupjyoti Baruah 

 For the OP No. 1   : None appeared 

 For the OP No. 2  Struck of 

 For the OP No. 3 : Sri M C Baruah 

 

 

Date of Argument : 12.12.2013 

Date of Judgment : 10.01.2014 
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J  U  D  G  M  E  N  T 

 

 

Claimant, Sri Mohan Bora has instituted the instant claim praying for  

compensation for the injuries sustained by him in a road accident on 

30.10.2008, involving vehicle bearing Registration No. AS- 07B-6692 (Tata 

Sumo) which was insured with United India Insurance Co Ltd. 

 

The case of the claimant, is that, on 30.10.2008 when the claimant was 

coming towards Jamuguri by riding his bicycle, the said Tata Sumo, being 

driven in a rash and negligent manner hit the claimant from the back side at 

Salaguri in front of “Hall Ghar” on N.H 52 dragging him about 50 mtr to the 

other side of the road and resulting in grevious injuries over his head, thigh, leg 

etc. 

 

 The OP No. 1 not having entered appearance despite service of notice, 

the case proceeded exparte against him. The name of OP No.2 was struck off 

during the course of the proceeding.  

 

 The OP Nos. 3, United India Insurance Company, in its written 

statement denied all material averments  of the claim petition and pleaded inter-

alia, that the amount of compensation claimed by the claimant is highly 

exaggerated and speculative. It has been further stated that the insurer is not 

liable to pay any compensation until and unless it is proved that the driver of 

the offending vehicle had valid driving licence and the conditions of Insurance 

Policy was not violated by the insured.  

 

 On the basis of pleadings of the parties, my learned predecessor-in-

office, framed the following issues for adjudication :- 

 

ISSUES 

 

1. Whether the accident took place due to rash and negligent driving of the 

driver of the offending vehicle? 

 

2. Whether the claimant is entitled to compensation as prayed for ? 

 

 

During enquiry, the injured claimant examined himself and two eye 

witness. The contesting respondent, however, declined to adduce any evidence. 

 

I have carefully perused the entire materials brought on record, heard 

submissions made by the learned counsels for the parties. All the issues are 
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taken up together for the sake of convenience and brevity. 

 

The claimant has averred in the petition and also stated in his evidence 

that on 30.10.2008 at about 5 PM when the claimant was to Jamuguri centre on 

his bicycle for marketing, the Tata Sumo coming towards Jamuguri Centre 

knocked him from the back side. It has been stated that because of the knock 

the clamant was thrown about 5 meters away on the other side of the road. It 

has been stated that the claimant became unconscious and when he regained his 

consciousness he found himself at North Jamuguri CHC. On being referred to 

Kanaklata Civil Hospital, he was admitted there on 30.10.2008. After three 

days , stated the claimant, he was referred to GMC Hospital but he could not go 

there because of paucity of funds and undertook treatment at Skylark Hospital, 

Tezpur.    In support of the oral evidence the claimant has proved the Accident 

Information Repot as Ext 1, Income Certificate as Ext-2,  Identity Card in 

respect of persons with disability as Ext -3 and 4, Medical Documents as Ext 5 

to 13 and 30 to 38, Expence vouchers amounting to approx Rs.50,140/- as Ext 

14 to 29. 

 

The Claimant Witness 2, Sri Kanak Saikia, deposed that on 30.5.2008 at 

about 5 PM he was sitting in his grocery shop when he saw the claimant 

coming on a bicycle from towards his home. He saw the Tata Sumo, being 

driven in high speed knock the claimant in front of his grocery shop. The CW 2 

further deposed that he informed the family members of the claimant and took 

him to North Jamuguri CHC. The driver of the Tata Sumo was caught by the 

people and Jamuguri PS informed. Both the witnesses were duly cross 

examined by the Opposite Party No.3, Insurance company but they could not be 

dislodged.  

 

Claimant Witness No.3, Sri Tarun Hazarika deposed that on the said 

date he had come to the grocery shop of CW2 and while he was there he 

witnessed the accident in which the claimant was injured. All the witnesses 

categorically deposed that the accident occurred because of the fault of the 

driver of the Tata Sumo. 

 

Thus, the oral evidence of the claimant, coupled with the documentary 

evidence mentioned above, establishes that the claimant sustained injuries in 

the motor vehicle accident, due to rash and negligent driving of the offending 

vehicle Tata Sumo No. AS- 07B-6692. 
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 In view of the discussion aforesaid, claimant is held entitled to 

compensation. Claimant in his evidence has stated that an amount of rupees one 

lakh thirty thousand was spent in his treatment. The claimant has proved 

various medical documents being Ex- 5-13 and Ext 30 to 38 in support of the 

injuries suffered by him. Ex- 30 is the Discharge Certificate from Kanaklata 

Civil Hospital which reveals that the claimant was admitted on 30.10.08 and 

discharged on 2.11.08 with adviced to consult Orthopedic Surgeon of Medical 

College and Hospital. He was diagnosed with fracture of let femur and fracture 

of right tibia. Ext- 31 is the Report of Skylark Xray Centre which shows that 

claimant suffered from fracture of femur (left) and fracture of lower end of tibia 

and fibula (right leg). Original expense vouchers amounting to Rs.50,140/- has 

been submitted by the claimant in this Tribunal.  

 

In Raj Kumar v. Ajay Kumar reported in (2011) 1 SCC 343, the Hon’ble 

Supreme Court considered a large number of precedents and laid down the principles 

for computation of compensation in injury cases. It was held that,  the provision of the 

Motor Vehicles Act, 1988 makes it clear that the award must be just, which means that 

compensation should, to the extent possible, fully and adequately restore the claimant 

to the position prior to the accident. The object of awarding damages is to make good 

the loss suffered as a result of wrong done as far as money can do so, in a fair, 

reasonable and equitable manner. The Court or Tribunal shall have to assess the 

damages objectively and exclude from consideration any speculation or fancy, though 

some conjecture with reference to the nature of disability and its consequences, is 

inevitable. A person is not only to be compensated for the physical injury, but also for 

the loss which he suffered as a result of such injury. This means that he is to be 

compensated for his inability to lead a full life, his inability to enjoy those normal 

amenities which he would have enjoyed but for the injuries, and his inability to earn as 

much as he used to earn or could have earned. 

 

The claimant, aged about 50 years, has been assessed with 40% 

disability vide Ext 2. The claimant has deposed that he used to earn his 

livelihood by selling vegetables and crops in the rural market and during paddy 

season he used to earn more by working hard in the paddy fields. Merely 

because percentage of disability has been assessed as 40% disability it cannot 

be said that the loss of earning capacity too will be 40%. Hence considering the 

nature of the work carried out by the claimant, the loss of earning capacity of 

the claimant is taken to be 25%.  

 



Page 5 of 6 
 

The claimant is held to be entitled to loss of future earning capacity. 

Though the claimant has stated that his monthly income was Rs.4000/- but in 

absence of any cogent proof the monthly income of the claimant is taken to be 

Rs.3000/-.  The Hon’ble Supreme Court in Santosh Devi Vs. National 

Insurance Company Ltd. reported in (2012) 6 SCC 421 has held that in 

respect of persons who are self employed for fixed wage earners, 30% increase 

in total income ought to be taken. Therefore following the ratio laid down by 

the Hon’ble Supreme Court and also followed by the Hon’ble Delhi High Court 

in Manjeet Singh vs Kailash Kumar reported in I (2013) ACC 138, the loss 

of future earning is assessed as : [ Rs.3000/- + 30% x 12 x 13 x 25% =   Rs. 

1,52,100/-] 

 

Since the claimant had to take treatment as indoor patient for about 

seven days, he had certainly incurred some incidental expenses on account of 

maintaining attendants, nursing, special food etc. and as such the claimant is 

also entitled to some amount as pecuniary damages, along with the medical 

expenses.  

 

Besides the pecuniary damages claimant is also entitled to some amount 

for non pecuniary damages on account of pain, shock and suffering. Being 

under treatment as indoor patient for seven days, it is clear that he could not 

earn during the period he was admitted as indoor patient and even immediately 

thereafter, hence the claimant is also entitled to some amount towards loss of 

earning.  

 

Thus, having considered the nature of injury sustained by the injured, 

expenditure incurred thereof and the facts and circumstances of the case, just 

and reasonable compensation to which the claimant would be entitled in the 

instant case is assessed as under :-  

 

Loss of future earning                                                         (Rs.) : 1,52,100.00 

Medical expences :    50,140.00 

Incidental expences during treatment special diet, attendant etc :      2,000.00 

Loss of income  :    10,000.00 

Pain, shock and suffering :    50,000.00 

Total                                                                                  (Rs.) : 2,64,240.00 

 

                                       

 

Evidently the vehicle, i.e, Tata Sumo No. AS- 07B-6692 was duly 

insured with United India Insurance Co Ltd vide Policy No. 
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130204/31/07/01/00003183  and the said policy was effective and subsisting at 

the time of accident, hence the O.P. No.3, United India Insurance Co Ltd is 

liable to indemnify the owner of the vehicle and satisfy the award.  

 

 

A W A R D 

 

 

Rs. 2,64,240/- (Two Lakh Sixty Four thousand two hundred and forty 

only) is awarded with interest @ 6% p.a. from the date of filing the claim 

petition, i. e. 4.2.2009, till payment. The opposite party No. 3, United India 

Insurance Co Ltd, is directed to pay the award to the claimant, within one 

month from the date of order. 

 

 Judgment is pronounced in open court, written on separate sheets and 

enclosed with the case record. 

 

Given under my hand & seal of this Court on this 10
th

 day of January, 

2014. 

 

 

                     Member 

                                                           Motor Accident Claims Tribunal 

                                                            /Additional District Judge No.2 

 Sonitpur, Tezpur 

 

 

 


